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ABSTRACT 

The ageing population in India has brought renewed focus on the legal rights and protections 
available to senior citizens. Traditionally, the care and maintenance of elderly persons were governed 

largely by moral obligations rooted in family structures and personal laws. However, rapid socio-
economic changes, urbanisation, and the breakdown of joint family systems have exposed senior 
citizens to neglect, abuse, and financial insecurity. This paper critically examines the rights of senior 
citizens under personal laws and civil laws in India, including maintenance, property rights, 
inheritance, and protection from neglect. It analyses the extent to which Hindu, Muslim, Christian, 
and Parsi personal laws address elderly welfare and evaluates the role of civil law mechanisms such 
as Section 125 of the Criminal Procedure Code and the Maintenance and Welfare of Parents and 
Senior Citizens Act, 2007. Through judicial interpretations and contemporary challenges, the paper 

argues that while India has developed a multi-layered legal framework for senior citizens, significant 
gaps remain in implementation, awareness, and harmonisation between personal and civil laws. The 
study concludes with suggestions for strengthening legal protection and ensuring dignity, security, 
and social justice for the elderly. 
INTRODUCTION 

India is witnessing a significant demographic shift marked by a rapidly growing elderly 
population. Improvements in healthcare and life expectancy have increased the number of senior 

citizens, many of whom face economic dependency, social isolation, and vulnerability to abuse. 
Traditionally, Indian society relied on family-based care for the elderly, reinforced by religious and 
moral duties under personal laws. However, modern realities such as migration, nuclear families, and 
changing value systems have weakened these informal support structures. In response, the law has 
gradually evolved to recognise the rights of senior citizens as enforceable legal entitlements rather 
than mere moral claims. These rights are reflected across personal laws, civil laws, and welfare 
legislation. Nevertheless, the coexistence of multiple legal systems often results in inconsistency, 

limited accessibility, and uneven protection. This paper critically analyses the rights of senior citizens 
under personal and civil laws, highlighting their scope, limitations, and the need for a more integrated 
legal approach. 
CONCEPT AND NEED FOR LEGAL PROTECTION OF SENIOR CITIZENS 

Senior citizens are generally defined as persons aged sixty years and above. With advancing 
age, individuals often face declining health, reduced earning capacity, and increased dependence on 
family members. Legal protection becomes essential to ensure financial security, shelter, healthcare, 
and dignity. The Constitution of India, though not explicitly mentioning senior citizens, implicitly 

supports their welfare through Article 21 (right to life with dignity), Article 41 (right to public 
assistance), and Article 46 (protection of vulnerable sections). The need for legal protection arises 
from increasing instances of neglect, property disputes, abandonment, and elder abuse. Legal 
frameworks therefore aim to convert moral duties into legally enforceable obligations, ensuring that 
senior citizens are not left without remedy in their later years. 
Rights of Senior Citizens under Personal Laws 

Personal laws in India play an important role in shaping the rights and obligations within 

family relationships, including the duty of children to care for their aged parents. These laws, rooted 
in religious traditions, historically treated the maintenance and welfare of senior citizens as moral and 
familial responsibilities. However, the extent to which such duties are legally enforceable varies 
significantly across different personal laws, leading to uneven protection for elderly persons. 
1 Hindu Law 

Under Hindu personal law, the obligation to maintain parents has long been recognised as 
both a moral and legal duty grounded in the concept of dharma. This obligation has been given 
statutory recognition under Section 20 of the Hindu Adoptions and Maintenance Act, 1956, which 
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expressly imposes a legal duty on children both sons and daughters to maintain their aged or infirm 
parents who are unable to maintain themselves. Importantly, this obligation is independent of whether 
the parents possess property or have transferred assets to their children. The provision reflects a 
progressive approach by recognising gender equality in filial responsibility and ensuring that elderly 
parents are not left destitute due to lack of income or support. 

In addition to maintenance, Hindu succession laws also provide indirect protection to senior 
citizens by granting them inheritance rights. Under the Hindu Succession Act, 1956, parents are 
recognised as Class II heirs and, in certain circumstances, may inherit the property of their deceased 
children. These inheritance rights can offer financial security to elderly parents, particularly where 
they have outlived their children or lack independent sources of income. However, despite these 
statutory protections, enforcement under Hindu personal law typically requires civil litigation, which 
can be time-consuming, costly, and emotionally taxing for senior citizens. Procedural delays and the 

adversarial nature of civil courts often discourage elderly parents from asserting their rights, thereby 
limiting the practical effectiveness of personal law remedies. 
2 Muslim Law 

Muslim personal law also recognises the duty of children to maintain their parents, provided 
they possess sufficient means. This obligation arises from principles of Islamic jurisprudence, which 
place strong emphasis on filial piety, compassion, and respect for elders. Under Islamic law, both sons 
and daughters are morally bound to support their parents in old age, particularly when parents are 
unable to maintain themselves due to age, illness, or poverty. The duty of maintenance is seen as an 

extension of ethical and religious obligations rather than a strictly enforceable legal right. 
However, unlike Hindu law, Muslim personal law does not provide a comprehensive statutory 

framework to enforce maintenance claims by parents. The obligation remains largely moral and 
customary in nature, with limited judicial clarity regarding its enforceability. As a result, elderly 
Muslim parents often find it difficult to rely solely on personal law remedies. In practice, they 
frequently seek relief under secular legal provisions, particularly Section 125 of the Criminal 

Procedure Code, which provides a religion-neutral mechanism for claiming maintenance. This 

reliance highlights the limitations of Muslim personal law in addressing the practical needs of senior 
citizens and underscores the growing importance of civil law remedies in ensuring elderly welfare. 
3 Christian and Parsi Laws 

Christian and Parsi personal laws are comparatively silent on the issue of maintenance of 
parents. These legal systems primarily focus on matrimonial relations, succession, and guardianship, 
without expressly codifying the obligation of children to maintain their aged parents. Consequently, 
senior citizens belonging to Christian and Parsi communities lack direct personal law remedies for 

maintenance and welfare. 
Due to this absence, elderly persons from these communities depend almost entirely on 

secular civil laws, such as Section 125 of the Criminal Procedure Code and the Maintenance and 

Welfare of Parents and Senior Citizens Act, 2007, for protection and support. This legal gap 
exposes disparities among personal laws and highlights the inherent limitations of relying solely on 
religion-based legal frameworks to protect senior citizens. It also raises concerns about equality and 
uniformity in elderly welfare, as access to rights should not depend on religious identity. 
Critical Observation 

A comparative analysis of personal laws reveals that while Hindu law provides relatively 
stronger statutory protection to senior citizens, Muslim, Christian, and Parsi personal laws offer 
limited or indirect safeguards. This uneven landscape demonstrates the inadequacy of personal laws in 
addressing the contemporary challenges faced by an ageing population. It reinforces the necessity of 
robust civil and welfare legislation to ensure uniform, enforceable, and effective protection for senior 
citizens across all communities. 
Rights of Senior Citizens under Civil and Criminal Laws 

Civil and criminal laws in India play a crucial role in providing enforceable and religion-
neutral protection to senior citizens. Unlike personal laws, which are rooted in religious traditions and 
often limited in scope, civil and criminal laws adopt a welfare-oriented and secular approach to 
elderly rights. These laws seek to ensure maintenance, protect property interests, and prevent neglect, 
abuse, and financial exploitation of senior citizens. 
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1 Maintenance under Section 125 of the Criminal Procedure Code 

Section 125 of the Criminal Procedure Code, 1973, is one of the most significant legal 
provisions safeguarding the rights of senior citizens in India. It provides a summary, speedy, and 

secular remedy for parents who are unable to maintain themselves, irrespective of their religion or 
personal law affiliation. The provision imposes a legal obligation on children who have sufficient 

means to provide maintenance to their parents, thereby transforming moral duties into enforceable 
legal responsibilities. The primary objective of Section 125 is to prevent destitution, vagrancy, and 
neglect among vulnerable sections of society, including the elderly. 

The Supreme Court has consistently interpreted Section 125 as a measure of social justice 
rather than a strictly penal provision. In Kirtikant D. Vadodaria v. State of Gujarat (1996), the Court 
held that the provision must be interpreted liberally to fulfil its humanitarian purpose and ensure that 
parents are not left without basic means of survival. The Court emphasised that the right to 

maintenance under Section 125 flows from the obligation of children to care for their parents and is 
independent of personal laws. Similarly, courts have clarified that the inability of parents to maintain 
themselves need not imply absolute destitution but includes situations where income is insufficient to 
meet basic living and medical expenses. 

Despite its progressive intent, the practical effectiveness of Section 125 is often constrained 
by procedural delays, prolonged litigation, and the awarding of inadequate maintenance amounts that 
fail to keep pace with rising living and healthcare costs. Enforcement of maintenance orders also 
remains a challenge, particularly where children evade compliance. These limitations highlight the 

need for procedural reforms, time-bound adjudication, and periodic revision of maintenance amounts 
to ensure meaningful relief for senior citizens. 
2 Property and Succession Rights 

In addition to maintenance, civil laws provide important protection to senior citizens in 
relation to property and succession. The Transfer of Property Act, 1882, along with succession 
laws, safeguards the rights of elderly persons to own, manage, and transfer property. However, in 
practice, many senior citizens face coercion, emotional manipulation, or undue pressure to transfer 

property to their children or relatives in the expectation of care, security, and support. In numerous 
cases, such transfers result in neglect, abandonment, or even abuse once the property has changed 
hands. 

Civil law remedies are available to challenge such exploitative transfers on grounds of fraud, 

coercion, misrepresentation, or undue influence. Courts may cancel or set aside property transfers 
where consent is found to be vitiated. However, these remedies typically require senior citizens to 
initiate civil suits, which are often time-consuming, costly, and procedurally complex. The advanced 

age, health constraints, and financial dependence of elderly persons frequently make it difficult for 
them to pursue such litigation effectively. 

The limitations of traditional civil remedies in addressing property-related exploitation of 
senior citizens underscore the importance of specialised welfare legislation, particularly the 
Maintenance and Welfare of Parents and Senior Citizens Act, 2007, which provides faster and 
more accessible mechanisms for protection. Nonetheless, civil and criminal laws remain foundational 
in protecting property rights and ensuring that senior citizens are not deprived of their assets through 
unfair or coercive means. 

Critical Perspective 

While civil and criminal laws offer crucial secular protection to senior citizens, their 
effectiveness depends largely on timely enforcement, judicial sensitivity, and accessibility of legal 
remedies. The gap between legal entitlement and practical relief continues to undermine elderly 
welfare, reinforcing the need for integrated legal frameworks, stronger institutional support, and 
proactive state intervention. 
MAINTENANCE AND WELFARE OF PARENTS AND SENIOR CITIZENS ACT, 2007 

The Maintenance and Welfare of Parents and Senior Citizens Act, 2007, represents a 
landmark shift in elderly welfare law. The Act provides a comprehensive statutory framework for 
maintenance, welfare, and protection of senior citizens. It establishes Maintenance Tribunals with 
summary procedures, enabling quick and affordable relief. Section 4 of the Act mandates children and 
relatives to provide maintenance to parents and senior citizens who cannot maintain themselves. 
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Section 23 empowers Tribunals to declare void any property transfer made subject to the condition of 
providing care, if such care is not provided. The Act also obligates state governments to establish old-
age homes, healthcare facilities, and protection mechanisms. Despite its progressive nature, 
implementation remains uneven across states due to lack of awareness, administrative delays, and 
limited enforcement capacity. 

Judicial Approach to Senior Citizens’ Rights 

The Indian judiciary has played a pivotal role in recognising, interpreting, and strengthening 
the rights of senior citizens, particularly in the context of maintenance, property protection, and 
dignity in old age. Courts have increasingly viewed the welfare of elderly persons as an integral 
component of constitutional values, especially the right to life and personal liberty guaranteed under 
Article 21 of the Constitution of India. Through progressive interpretation and judicial activism, the 
courts have sought to transform legislative intent into enforceable reality, ensuring that senior citizens 

are not rendered vulnerable due to neglect, abuse, or administrative inaction. 
A landmark judicial intervention in this regard is the decision in Dr. Ashwini Kumar v. Union 

of India (2019), where the Supreme Court underscored the urgent need for effective implementation 
of the Maintenance and Welfare of Parents and Senior Citizens Act, 2007. The Court recognised 
that mere enactment of welfare legislation is insufficient unless supported by robust administrative 
mechanisms, functional Maintenance Tribunals, and adequate state-level infrastructure. It directed 
state governments to ensure the proper establishment and functioning of tribunals, old-age homes, and 
healthcare facilities as mandated under the Act. This judgment reaffirmed the principle that the State 

bears a constitutional obligation to protect the dignity and well-being of senior citizens. 
High Courts across the country have also actively intervened to protect elderly parents from 

harassment, neglect, and property-related exploitation by their children or relatives. In several cases, 
courts have issued directions for police protection, restoration of property, and eviction of abusive 
family members from the homes of senior citizens. Judicial scrutiny has often revealed patterns of 
emotional manipulation and coercion, particularly in cases where elderly parents were pressured to 
transfer property under the promise of care and subsequently abandoned. By prioritising speedy relief 

and adopting a welfare-oriented approach, the High Courts have reinforced the protective intent of 
both civil law remedies and the 2007 Act. 

Judicial trends further indicate a broader shift towards recognising the rights of senior citizens 
as part of the constitutional guarantee of a life with dignity under Article 21. Courts have increasingly 
acknowledged that dignity in old age includes the right to adequate maintenance, secure housing, 
healthcare, emotional well-being, and freedom from abuse. This evolving jurisprudence reflects an 
understanding that elderly welfare is not merely a private family matter but a concern of public and 

constitutional importance. 
However, despite these progressive judicial interventions, it is widely acknowledged that 

judicial remedies alone cannot compensate for weak administrative enforcement and systemic 
deficiencies. Delays in tribunal proceedings, lack of awareness among senior citizens, inadequate 
infrastructure, and inconsistent implementation across states continue to undermine the effectiveness 
of legal protections. The judiciary can provide corrective directions and interpretive guidance, but 
sustained improvement in elderly welfare ultimately depends on efficient administration, proactive 
state action, and coordinated institutional support. A collaborative approach involving courts, 

executive authorities, and civil society is therefore essential to ensure meaningful and lasting 
protection of senior citizens’ rights. 
Challenges and Critical Issues in Protecting Senior Citizens’ Rights 

Despite the existence of multiple legal frameworks aimed at safeguarding the rights and 
welfare of senior citizens, significant challenges continue to undermine their effective protection. One 
of the foremost issues is the lack of awareness among elderly persons regarding their legal rights and 
available remedies. Many senior citizens are unfamiliar with statutory protections such as 

maintenance claims, property safeguards, and tribunal mechanisms, which prevents them from 
seeking timely legal assistance. Limited access to legal aid, digital illiteracy, and physical constraints 
further exacerbate this problem, particularly among elderly individuals residing in rural or 
economically weaker sections. 
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Emotional dependence on children and family members presents another major obstacle to the 
enforcement of elderly rights. Senior citizens often hesitate to initiate legal proceedings against their 
own children due to emotional attachment, fear of damaging familial relationships, and concern over 
social stigma. In traditional social settings, litigation against one’s children is frequently viewed as a 
moral failure rather than a legitimate assertion of rights, leading many elderly persons to endure 

neglect or abuse in silence. This emotional vulnerability significantly weakens the practical 
effectiveness of legal protections designed for their benefit. 

Administrative inefficiencies also pose serious challenges to the enforcement of senior 
citizens’ rights. Maintenance Tribunals established under the Maintenance and Welfare of Parents and 
Senior Citizens Act, 2007, often suffer from inadequate staffing, lack of specialised training, and 
insufficient infrastructure. Procedural delays, non-compliance with statutory timelines, and weak 
enforcement mechanisms reduce the accessibility and credibility of these forums. In many cases, 

elderly applicants face prolonged waiting periods for relief, undermining the very purpose of 
summary and speedy adjudication envisaged under the law. 

The coexistence of multiple legal regimes personal laws, civil laws, and welfare legislation 
adds another layer of complexity. Variations in personal laws across religious communities result in 
unequal levels of protection for senior citizens, creating confusion regarding applicable remedies. 
This fragmented legal landscape often requires elderly persons to navigate between different forums 
and statutes, which can be overwhelming and discouraging. The lack of harmonisation among these 
laws further weakens the consistency and predictability of legal outcomes. 

Additionally, the quantum of maintenance awarded under existing legal provisions is 
frequently inadequate to meet the rising costs of living, healthcare, and long-term care associated with 
old age. Inflation, increasing medical expenses, and the absence of comprehensive social security 
mechanisms place senior citizens at heightened financial risk. Maintenance orders are often fixed 
without periodic revision, rendering them insufficient over time. These financial constraints highlight 
the urgent need for dynamic maintenance frameworks that reflect contemporary economic realities. 

Collectively, these challenges reveal a substantial gap between legal recognition and practical 

realisation of senior citizens’ rights. Addressing these issues requires not only legislative refinement 
but also stronger administrative commitment, social sensitisation, and the integration of elderly 
welfare into broader social justice and human rights discourse. 
Suggestions and Reforms for Strengthening Senior Citizens’ Rights 

In order to ensure meaningful and uniform protection of senior citizens’ rights, 
comprehensive legal and institutional reforms are urgently required. One of the foremost priorities is 
the harmonisation of personal laws with civil and welfare legislation. The existing fragmentation 

among personal laws results in unequal protection for elderly persons based on religious identity, 
which undermines the principle of equality. Aligning personal law obligations with secular civil 
remedies would help establish a minimum and uniform standard of protection for all senior citizens, 
regardless of community affiliation. 

Strengthening awareness and access to justice is equally crucial. Many senior citizens 
remain unaware of their legal entitlements under maintenance, property, and welfare laws. State-
sponsored awareness programmes, community outreach initiatives, and the involvement of local self-
governments and civil society organisations can play a significant role in disseminating information. 

Expanding legal aid services specifically tailored to senior citizens, including doorstep legal 
assistance and helpline services, would further reduce barriers to accessing justice. Simplified 
procedures, user-friendly documentation, and reduced reliance on formal litigation would also make 
legal remedies more accessible to elderly persons. 

The quantum of maintenance awarded to senior citizens must be periodically revised to 
reflect contemporary economic realities. Fixed or outdated maintenance amounts fail to address rising 
costs of living, medical care, and long-term support. Legal provisions should mandate periodic review 

of maintenance orders and allow for automatic adjustments based on inflation and healthcare needs. 
Additionally, enforcement mechanisms must be strengthened to ensure timely compliance with 
maintenance orders, including stricter penalties for non-compliance. 

Improving the functioning of Maintenance Tribunals is another critical area for reform. 
Regular monitoring of tribunal performance, adequate staffing, specialised training for tribunal 
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members, and better infrastructural support are essential to ensure speedy and effective adjudication. 
Greater state accountability in implementing welfare provisions, such as the establishment of old-age 
homes, healthcare facilities, and protection cells, would further enhance the effectiveness of existing 
laws. Finally, integrating the rights of senior citizens within a broader human rights and 

constitutional framework is vital for ensuring dignity, autonomy, and security in old age. 

Recognising elderly welfare as an essential component of the right to life and dignity under Article 21 
would reinforce the State’s obligation to protect senior citizens. A rights-based approach, rather than a 
purely welfare-oriented one, would empower senior citizens as active rights-holders and promote a 
more inclusive, compassionate, and just legal system. 
CONCLUSION 

The rights of senior citizens under personal and civil laws in India reflect a gradual transition 
from moral obligations to legally enforceable entitlements. While personal laws provide limited and 

uneven protection, civil laws and welfare legislation have significantly strengthened elderly rights. 
However, gaps in implementation, awareness, and legal harmonisation continue to undermine their 
effectiveness. A holistic, rights-based approach rooted in constitutional values is essential to ensure 
that senior citizens live their later years with dignity, security, and respect. Strengthening legal 
frameworks and institutional mechanisms will be crucial in addressing the growing challenges of an 
ageing society. 
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